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RE: Kentucky's "Nondegradation Policy Implementation 
Methodology", 401 KAR 5:030. 

Dear Mr. Flexner: 

After mailing the recent letter that detailed the objections 
of Kentucky Resources Council and the Sierra Club's Cumberland 
Chapter to the state's proposed nondegradation policy, 1 realized 
that we had failed to cite an important passage from the revised 
"Water Quality Standards Handbook" that is applicable to Kentucky's 
regulation. Chapter 4, Page 7 states that: 

I I A l l  parameters do not need to be better 
quality than the state's ambient criteria for 
the water to be deemed a high quality water. 
EPA believes that it is best to apply 
antidegradatis2 CT? a parameter by parameter 
basis. Otherwise, there is potential for a 
large number of waters not to receive 
antidegradation protection, which is important 
to attaining the goals of the Clean Water Act 
to restore and maintain the integrity of the 
Nation's waters. However, if a State has an 
official interpretation that differs from this 
interpretation, EPA will evaluate the State 
interpretation for conformance with the 
statutory and regulatory intent of the 
antidegradation policy.tf 

Clearly, a state policy, such as 401 KAR 5:030, that proposes 
to offer antidegradation protection to less than 3% of the rivers 
and streams is inconsistent with EPA's stated guidelines. 
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